COUNCII, PROCEEDINGS.

Council Chamber,
Ann Arbor, Mich., Feb. 13, 1905.

Adjourned Regular Session.

Meeing called to order by Pres,
Walz. )

Present—Ald. Gill, Douglas, Hut-
zel, Schienker, Schumacher, Bangs,
Sherk, Goodyear, Coon, Robinson,
Pres. Walz.

Absent—Ald, Miller,
kes, Fischer—4.

Unfinished Business.

RESOLUTIONS.
By Ald. Gill—

Rezolved, by the Common Council
of the City of Ann Arbor, that the
time wherein the treasurer of the
City of Ann Arbar should make his
return to the county trzasurer of the
County of Washtznaw for the taxes
assesced for the year 1904 be and the
same is hereby extended to and unti}
the i1wenth-e.ghth day of February,
A. D, 1905,

Adopted as follows:

Kearns, Mar-

Yeas—AIld. Gill, Douglas, Hutzel,
Schlenker, fchumacher, Bangs,
Sherk, Goodyear, Coon, Robinson,’

Pres. Walz.—11. |
Nays—None. }
Enter Ald. Kearns and Markey. J

By Ald. Ccon—

Resolved that the sum of three”1
hundred do’lars be and the same is
hereby tranzfarred from the Bridge,
Culvert snd Crosswalk fund to the
Cidewalk fund and the sum of three
hundred do.lars be and the same is
hereby transferrad from the Conting-
ent fu:d to the Park fund.

Adorted as fcllows:

Yers—Ald. G 1, Toiglas, Hutzel,
Schlznker. Kcar:s, Schumacher,
Markey, Bangs, Sherk, Goodyear,

Coo>r, Robinso), Pres. Walz—13.

Nays—None.

Adiocurned to court room.

Petilicn of Martin L. D’Ooge et al
To th2 Honorable the Common Coun-

cil of the City of Ann Arbor:

I or many years a great deal of dis-
cat s/acticn with the condition of the
watcr suprly of this city has been
manifest. Therz have been com-

11"in!s of exorbitant rates charged
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by the Water Company; of its un-
reasonable, harsh and arbitrary reg-
ulat'ons as to the use of water; of
‘he unwhole.ome, or even deleter-
ious, quality of the water furnished;
of the insufficient pressure for fire
and domestic purposes; of the in-
ability of the company i{o apply di-
rect pressure when emergency de-
manded such pressure.

Theze matters are generally con-
sidered to have been regulated by a
contract between the City and the
Company, which, it has been under-
stood, imposed upon the Company
certain reasonable duties in these
particulars for the welfare and pro-
tection both of the City and its prop-
erty and the inhabltants and their
property. -

[In a communication made by the
President of the Water Company,
undar authority of its Board of Di-
rectors. to your honorable body at
its meeling last Monday, the view
taken by the Company seems ‘o ne
that there is no duty legally resting
uron it to meet reasonable reguire-
ments in the particulars mentioned.
Whether or not there is such an obli-
git'on imrpozed upon thza Company

| depends uron the true legal meaning

of the contr2et and also upon the
correc ne-s of variois statements
ccnzerning the mannzr in which the
C mpany has rerformzad, or failed to

rerfcrm, its contract and statutory
duties.

It is the judgment of almost all
cilizeans that somethiag should be

doae to insure to the City a proper
water supply, adequate under all cir-
cumstances and at reasonable cost.
But what can be done or oight to be
donea are matters uron which there
is a divergity of opinion. Many citi-
zens have felt s> outraged as to de-
mand that ycur honorable body take
steps tocward the immediate con-
struction of waterworks by the City
itself; ano:her body of citizens urge
that you refuse to pay the bills ren-
dered to the City by the Company
for the last six months, and thereby
raise the legal questions involved in
an action to be brought by the Com-
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pany; others have asked that the
Council shall revoke the contract

w.th the Company or take proper
l2gal ste:s to have it canceled; still
others advocate the purchase of the
rlant of the Company as it now ex-
ists.

Inasmuch as action must come
through your honorable body, and in
view of this diversity of opinion, and
the substantially unanimous desire
of the citizens of the City that exist-
ing cond t ons shall be remedied inthe
hest way, we have, on behalf of
many c tizens, appeared here to sug-

gest that the following persons,
namely: Herry S. Lean, Cyrenus G.
D2rling., Gottlob Luick, Israel C.
Ru=s2ll, B. Frank Ohlinger, Horace

L. Wilgus and Joseph B. Davis, and
thoze members of this Council who
h-ld over ¢fter the coming electicnz,
be concst tutel a Joint Committee,
authorizel and directzd to invest'-
cate fully all the phases of the situa-
tion—1l=2.al.  ecoromical m=chanical
or sanit ry. We further suiggest
th2t this committee shall have au-
thority to call for evidence and the
rroduction «¢f papers and docu-
ments; chall have power to employ
disinterested experts and coun:el,
and pay them; shall s!t with open or
closed doors as they may see fit;
shall hear all who may wish to be
heard, so far as in their discretion
may seem necessary or desirable;
and shall report, in such detail as
they shall deem advisable, to your
honorable body, with recom-
mendations as to what action
should in their judgment be
taken by you to szcure the
ends desired. Meanwhile we request
your honorable body to decline to
pay the bills rendered to the City by
the Ann Arbor Water Company for
past services,

Dated February 13th. 1905.

Received and ordered on file and
followirg resolution offered:

By Ald. Goodyear:

Whereas, For a long period of time
there has been much dissatisfaction
existitg is this city in regard to the
water suprly thereof; and
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Whele s Complaints have been
made that the Ann Arbor Water Co.
Lave charged excessive rates, made
2rbitrary regulations, furnished un-
wholesome water, at insufficient
pressure; and

Whereas, Differences have arisen
between the city and the Water Co,
as to the rights of the city, and the
duty of the Water Co., arising un-
der its contract with the city; and

Whereas, Petitions have besn filed
with this body, suggesting various
remedies and urging the adoption
of varicus lines of action; and

Wheress, It is admitted by the
counsel of the Water Co. that the
city may rscoup itsel! for any dam-
ages suffered by it by failure of the
Waier Co. to comply with its con-
tract, by deducting the amount
thereof from any sums alleged to he
due the Water Co., for szrvices here-
tofore rendered; and

Whereas, It is understood that the
city attorney and some of the mem-
bers of this council arzs interes‘ed in
the Water Co.; and

Whereas, It se>ms best for all con-
cerned to have the whole subject
fully investigated and reported on
w.th rccommencations, by a special
committee, comrosel o! persocns as
nearly dlsinterested as possible;

Therecfore, Pe it rzsolved by the
Common Council of the City of Ann
Artor, as follows:

1. That a joint committee, com:-
rosed of seven menbers of this eoun-
cil who hold over after, the next
elect on. ani the following persons,
citivens of the city, Henryv S. Dean,
C.renus G. Darlng, Gottlob Luick,
Israel (. Rvssell, B. Frank Olinger,
Horace 1. Wigus, and Joszph B.
Davis, lLe appointed to invastigate
ful'y tke whrle cituation relative to
the water supply of the city, ard at
such tiine as is rossible to report to
this bodv with recommenadations.

2. I'rat s-ch jcint commi te> be
stecially d.re:ted 1o engvire into
and report vpon, with recommenda-
tions,

(1). The l2gal rights of the city
ard (h» inhabitants ther-of and the
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legal dulies of the Water Co. under
its contract with the city, with the
best meichods of protecting the for-
mer and enforcing the lat.er;

(2). Whether or not, and if so to
what extent and in what particulars,
the Cowpany has heretofore vio-
lated, or is now violating, its duties
to the city or its inhabitants;

(3). The prezent, and all available,
sources of supply of water to the
city, together with the geological,
sanitary, and other qualities and con-
ditions connected therewith;

(4). The rower and authority of
the city to construct water works of

its own, and the best method of pro-

ceeding therein;

(5). The probable cost of con-
structing new and up-to-date works
adequate to the satisfactory present
and future suprly of the city and its
inhabitants, ard for adeqnats
rrotect on;

(6). The probable expense of oper-
aling the same;

(7). The prcbable rates at which
water could then be furnishad to the
city and its inhabitants;

(8). The fair and reasonable value
of the plant of the present Water
Co.;

(9). The probable cost of making
it adeguate to the present and future
needs of the city and its inhabitants;

(10). What wo1ld be reasonable
rates to be chargad by such com-

rany, :hould th= works be so per-
lectel:
(11). Tha price at which such

wcrks couid be purchased;

(12). Such other maltzrs relative
o tte suyply of tha city and the in-
habi ants with wz2ter #s to such
committee shall seem necessary or
des.rable.

3. I'bat said commi‘tee shall have
autho-ity to esk any justice of the
p2ace, and tha request of the council
to ¢ mply therew.th is hereby made,
to issue subroen2s or process of war-
rant to comp-=1 the attendance of per-
sons and the production of books
and papers bL2'oe said committee,
end sa‘d c¢ommittze may crmpel wit-
res e; to testify. and the chairman

fire
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thereof may administer the neces-
sary oaths,

4, That the payment of all bills al-
leged to be due to the Water Co., by
the cty, be deferred until report by
said committee as to the rights of
the city therein be made to this
body, and further action taken there-
on.

5. That this body deems the view
taken by the president of the Water
Co.,, ana communicated, by the au-
thority of the board of directors
thereof, to this body at its last meet-
ing, to be virtual repudiation of the
duties of such company under its
contract with the city, and as notice
to the city of an intention to aband-
on the full performance of such con-
tinu'ngz duties by said comrany, and
the city is thereby released from all
further obligat'ons to such company
thereuncder.

6. That during the investigation
above ord2red. the supply of water
by the company. and the acceptance
thereof by the city, shall in no way
affect the right of the city to claim
it has been released from the provis-
‘ons of the contract herztofore exist-
ing by the action of said company, or
to arnul and cancel the same, and to
revoke all the alleged exclusive
rights claimed thereunder by such
comp2ny, if the facts when fully as-
certained sh2ll. in the judgment of
this counec’l iustify such action.

7. That said committee may hold
their mes=tings with open or closed
doors as to tham shall be deemed
best, but tkey shall ke:p a comjlete
record of their proceedings, and a
copy thereof shall be depositei with
the city clerk along with the rzport
and recommendations of the commit-
tee, when the'r work 13 completad.

8. That a cory of the-e rasolutions
be give: to sa’d Water Co., and that
it shall b2 givan such opportunity to
Le heard bzf-re the committee here-
by anronted as it shall chzsose to
accent, '

Remarks, petitions and communi-
cations relative to above reszlition
follow.

Pet t on of P. I.. Warren et 2al.
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Petition to the City Council,
To the Honorable, the Mayor and
Common Council of the City of
Ann Arbor:

We the undersigned citizens and
taxpayers and water consumers of
the city would respectfully petition
vour honorable body, in view of the
frequent and continued failure o
the Ann Arbor Water Company to

fulfill its contract obligations, to pro |

ceed at the eariiest possible moment
to take such legal steps as ars neces-
sary to terminate the contract with
said company, and that the Council
re’ect the payment of any and al
bills claimel to be d1e the Compan)
until the whole subiect has been
thorovghly investigatad and the
riehts of th= city and the people are
established.

The people of the city commend
tke pcsition your honorable body has
thus far taken and urge that you
insist on the protection of the peo-
rle’s rights to the limit of your
power.

t ecei“ed and ordored on file.

Communicat'on irom  Gozao.
Bullis et al.

Whereas, The Ann Arbor Water
Company by its violation of its con-
tract with this city has caused the
taxpayers a loss of over $100,000.00
in the recent destruction of the High
School building: and

Whereas, The unreasonable charg-
es made by the Water Company to
the consumer of water is nearly
twice a2s high as in the cities of the
size of Ann Arbsr where the water
rlint is owned by these cities; and

Whereas, This city seems to be at
the mercy of this monopoly, owing
to the fact that many of the promi-
nent monied men, as well as -office
holderz, of Ann Arbor own stock
and bouds in th's corporation, and
owi-g frrther to the fact that many
of the lawyers of this city have an
irterest in this Water Company,
either by way of retainer or other-
wise;

Now, Therefore, We the under-
signed Dbusiness men and taxpayers

W.
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jor Ann Arbor, pledge ourselves as
follows:

First. That we will uss every ef-
fort in our power to have this city
‘build an independent water plant,

since the buying of the present worn

out and inefficient plant of the
Water Company at an exorbitant
land .nnconsc onabl2 pricz2 is out of

the cuestion.

| Second. W= favor legal action to
compel the Ann Arbor Water Com-
fany (o pay the loss sustained by
this schcol district in the burning of
the High Echool building, and which
loss—in our judgment—was mainly
due 1o the in-ff-ctive supil; by the
‘Wa‘.er Comrany, and1 which s1iid sup-
'ply did not come up to the contract
by the Water Comjaay with the city,
- Third. We fav.r, a' an eariy day,
'of a calling of a mass mzeting of the
|citizen’s of this eity, for the expres-
‘sion of sentimeit unon these sub-
lects, =n1 the pr_tectioa of the peo-
iTle azaiist thz wroigs perp=trated
|by this corporation.

| Faarth. W2 tfav'r th2 employ-
n:ent of compateit legal talent to
commence act'on cgain-t the Water
‘Company for its violat'oa of its con-
tract and the r:covery of loss sus-
tained by the city on account there-
“of. and if the lawye-s of Ann Arbor
‘are interested in favor of the Water
jCOmpany by reason of a retainer o
jotherwiss, we favcr the emrloyment
'of a competent lawyer from the out-
cide cf the city.

Ald, Coon moved c¢>mmunication
be l1aid on the table. Yea and nay
vote called for, which resulted as
follows:

Lost as fol'lows:

Yeas—Ald. Douglas,
o,

Nays—Ald. Gill, Schlenker, Kearns,
fchumacher Markey, Bangs Sherk,
(Gozdyear, Rob'nson, Pres. Walz—10.

Fnter Ald. Mil'er and Flscher.

Ald, Douglas moved that resolu-
tion offered bv Ald. Goodyear be
l2id on the table until next regular
mecting.

Lost as fol'ows:
! Yeas—Ald. Gill, Douglas, Schlenker,

Hutzel. Coon
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Miller, Coon, Fischer, Pres, Walz—T.

Nays—Ald. Kearns, Schumacher,
Markey, Bangs, Sherk, Goodyear,
Robinson—17.

Ald, Fischer moved that Dr. R. S.
Copeland be added to committee sug-
gested in resolution. Adopted.

Vote was then taken on adoption
of resolution with following result:
L.ost as follows:
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Kearns, Schumacher,
Sherk, Goodyear,

Yeas—Ald,
Markey, Bangs,
Robinson—T.

Nays—Ald. Gill, Douglas, Schlen-
ker, Miiler, Coon, Fischer, Pres.
Walz—7.

On motion the Council adﬁourned.
ROSS GRANGER, Clerk.



