OCTOBER 3, 1898. = .

COUNCIL CITAMBER,
Apn Arbor, Oct. 3d, 1898.
Regular session.
Called to order by Pres. Luick.
Roll called. Quorum present.
Absent—Ald. Dieterle, Sweet, Ex-
inger, Vandawarker, Spathelf, Howell,

PETITIONS AND COMMUNICATIONS.

A petition signed by Moses Seabolt
and 3 others asking to have their
names stricken from a petition was
read and ordered filed.

A petition signed by E. M. Georg and
10 others protesting against the opening
of an alley was read and ordered
filed.

A petition signed by Ida Gollnick
asking for damages for alleged in-
juries was read and referred to the
Finance Committee and City At-
torney.

To the Honorable Common Council
of the City of Ann Arbor:

Wethe undersigned being a majority
of all the owners of real estate subject
to assessment for the pavement of
Washington st., between Ashley st.
and Fifth ave., respectfully petition
your honorable body to pave that part
of Washington st., between Ashley st.
and Fifth ave. with brick or asphalt
and in accordance with the provisions
of an ordinance of the City of Aun
Arbor, entitled, “*An Ordinance Re-
lative to Street Pavements,”” passed
July 7th, 1897

SIGNED.

Rinsey & Seabolt, J. F. Hoelzle, L.
C. Weinmann, F. A. Parker, John
Heinzmann, William Herz, . Fred
Reimold, J. D. Ryan. J. W. Knight,
John W. Morton, M. D., Will H.
Morton, Otto Behr, Eberbach Hard-
ware Co.. Washington Building Co., by
F. H. Belser, Treasurer, David Rinsey,
Catherine Building Co., R. Kempf,
President, O. M. Martin, William Illi,
F.W. Bigalke, Mrs. A. Ball, A. Lentz,
A. Reule, A, Marshke, E. L. Munyon,
B. B. Sudworth, August G. Koch, F.
Rettich, Wm. P. Groves.

By Ald. Koch:

Resolved, that the petition for paving
Washington st., between Ashley st.
and Fifth ave., be referred to the
Board ot Public Works to determine if
the petitioners are the owners of the
greater numbher of feet of real estate
fronting on Washington st.,where said
street is proposed to be improved, and
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for an estimate of the cost of grading
and paving with brick or asphalt on
concrete foundation; and for the curb-
ing and other work necessary for the
improvement of said street within
said limits.

Adopted as follows:

Yeas—Ald. Hamilton,
Koch, Brown, Weeks, Coon,

Stevens, Pres. Luick—9.
Nays—None.

To the Common Council:

The Board of Public Works would
recommend that your honorable body
authorize them to purchase suflicient
plank to cover Bridge No 1 and to
build and repair crosswalks in the
city.

Respectfully submitted,
Glen V. Mills,
Clerk of the Board of Public Works.

Referred to the street committee.

Richards,
Cady,

ESTIMATE FOR 8TORM SEWER ON SECOND ST.

350 ft. 18 in. pipe at 25cperft. ... ... 3 ST 50
300 ft. 15 in. pipe at 1Neperft. . ... ._
650 ft. excavation and backfilling at 20c

Perft. oo iemiiacccceecee o= 130 00
2 catch-basina at 320 each. . ceeecanao--. 40 00
£308 50

Geo. F. Key,
City Engineer.

Received and ordered filed.

To the Mayor and other City Officials
and the Common Council of Ann
Arbor, Mich.:

Gentlemen,—On behalf of our Carni-
al Executive Committee, of our
City authorities and of our entire
people, a cordial emphatic invitation
1s extended for you to attend the
Grand Rapids Carnival of Fun, which
will begin Tuesday, October 25, and
close Friday, October 28,

There is so much of magnitude, of
real splendor, in the program for
each day that no particular day is
suggested for your visit. We hope
you will accept this invitation, and we
promise you every possible official and
public attention and courtesy.

Please notify us of your action and
inform us concerning the day of your
intended visit, so that proper ar-
rangements may be made.

Yours respectfully.
George R. Perry,

Mayor and Chairman of Committee on
Official Invitations and Receptions.
Received and ordered filed.



ENGINEER’S SEVENTH ESTIMATE.
Paving Districts Nos. 1 and 2.

Grading, 3,337 cu. yds. at 25¢c per yd....§ 834 25
Curbstone, 2,296 sq. ft. at 50c per tt..._. 1,148 00
Concrete, 423 cu. yds. at $3 per yd...... 1,269 00
Brick, 4,304 sq. yds. at 94c per yd....... 4,045 76
Sand, 4,304 sq. yds. at 4c per yard...... 172 16
Grout filler, 4,330 8q. yds. at 16¢ per yd 692 80

$8,161 97

Less 10 per cent 816 19

Amount due contractor,pavement $7,345 78
Sewer Work.
10 in. pipe, 246 ft. at9c per tt. . ... ... ... F22 14

12 in. pipe, 38 ft. at 15¢c per ft. ... ... 5 70
15 in. pipe, 34 tt. at 16cperft. ... _.... b5 44
Excavation, 284 ft. at 15¢c per ft._....._... 42 60

Excavation, 34 ft. at 20c per ft. ...

Manholes2Z2at $25each____ . ... ..... 50 00
Inlets 8:at $13 eaeh cocevnenins sovrsewssvins 104 0
Catch basins Zat $2heach ... c........ 50 00
Covers2at$7.00 each._ ... _.......... 1400
Covers 2at 8250 each_.._ ........cc...... B 00
3305 68

Less 10 percent. . .... o caaaann- 30 b6

Amount due contractor for sewer___$275 12

Geo. F. Key,
0. K. City Engineer.
W. B. Smith,

President Board of Public Works.

I hereby certify that I have paid all

claims for labor and material to date

in accordance with previous estimates.
Wm. J. Clancy.

Ald. Brown moved that the estimate

be referred to the Street and Finance
Committers.

Adopted as foliows:

Yeas—Ald. Hamilton, Richards,
Koch, Brown. Weeks, Coon, Cady, Ste-
vens, Pres. Luick—9.

Nays—None.

Ald. Dieterle and Sweet entered.

REPORTS OF STANDING COMMITTEES.
FINANCE.

'Fo the Common Council:

Your Committee on Finance would
respectfully report that they have had
the following bills under considera-
tion and would recommend their al-
lowance and that warrants be drawn
for the same.

Respectfully submitted,
Arthur Brown,
Emmett Coon,
F. M. Hamilton,
Committee on Finance

CONTINGENT FUND.

Glen V. Mills, salary ... ... . .. .__._. $ 8’334
Patrick (PHearn: Y cvmesremn, 83 34
Edward L. Seyler ** ______ . .___._.._. 8 34
0. E. Butterfield,salary. .. ... .__..._.. 50 00
Mrs. C. A, Greene, rent - ooooooooen ... 24 17

CounciL PROCEEDINGS.

Marvin Davenport, janitor......_.___. 6 25
M. B. BasterlY, i o mmnniimes e S 12 00
Frederick Schmid, rent......_.._._.____ 15 00
W. 8. Teeple, supplies........_....____.. 2 40
Ann Arbor Argus, printing........_.._. 2113
Grace Bowen, stenographer for City
ABIOYNOY oo o nmnei st e i 5 00
Ann Arbor Electric Co., lighting . _.__. 560 30
Glen V. Mills, drafts and postage.... 220
D. Hiscock & Son, coak._....._________. 150
M. M. Eisele, supplies._.....___._...__. 208
Ann Arbor Savings Bank, acct. as-
signed. ... ... 18 36
W. W. Wetmore, supplies.... .._..____. 100
John R. Miner, expert accountant.... 50 00
Wm. F. Stimson, supplies_.......___.... 50
Hausfreund & Post. printing.....___.. 5 60
Mich. Tel. Co., rental ... ... _.___. 27 b0
The Cook House, meals.____.____..____. 3 50
Neue Washtenaw Post, printing._____. 8 10
Geo. F. Key,salary. ... oo ......_._. 100 J0
Henry Richards, coal. ... .......____. 104 28
State Savings Bank, accts. assigned.. 39 08,
Pobal -wovssmmemssmsvammn vossgosbbied $1,239 97

SEWER FUND—GENERAL,
Schneider Bros., repairs................§ 113

State Savings Banlk, accts assigned. .. 9 00
Total i 3 203
PAVEMENT DISTRICT NO. 1.
Wesley Hicks. inspector....._._._....... $ 5750
Ann Arbor Water Co., repairs....._... 60 45
Wurster & Kirn, tongs.__.__... —— _hoo
State Savings Bank, accts. assigned.. 59 37
Total oo eeaa § 182 82
BRIDGE, CULVERT AND CROSSWALK FUND.
State Savings Bank, accts. assigned..§ 78 ot
Total oo e aaaa $ 8tl
STREET FUND.
Daniel J. Ross,salary - ccovoeeecoaoan fiﬂ- 6
Geo. Ficcher,labor. ... . ociiaaen- 2710
F. L. Sutherland, labor. ... ocoo--- 25 b0
Louis Rohde, supplies. . ... .oo.ooooo-- IIT 1(8
Heory Richards, coal ... oo cem--e- a3
Wurster & Kirn, supplies and repairs. 8 J:{
Muehlig & Schmid, supplies...._ ..-... 15 25
Geo. E. Moore, oil...... ... ..cooioioaes L s
M. C. R. R, freight.______...c..... .- }12
' Dean & Co.,supplies. ..........--.-- zw
John Baumgardner, labor... .-..-..... 20 i
State Sfavings Bank, accts. assigned._. 1242

POLICE FUND.

Zenus Sweet, salary ... ocooooiaeaeoao-- 3 7:151 gﬁ
George Isbell, salary ... ccoccomna-- ‘?0 o
Reuben Armbruster,salary------------ o
John O'Mara,salary....cccooceeemoone- kb
David Collins, ralary --oooooccocooane-- o
Heary Marsh, special.- ... ..o-.o.cno-- i
Thomas Blackburn, special .. ... .- ---- e
Elmer Meade, special .........--.---- P
W. W. Wetmore, supplies.......------- T
wm. Addis, meals and lodging....-.-- i

Y 1557 R T T _§ 293 50

FIRY. DEPARTMENT FUND.
Si

Frod Sipley, SAIAFY . .o sovses cimesinanns $ f'::; :8

C. A. Edwaros, salary._ .- .. -.-.
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W. H.McLaren, salary..........._.___. 50 00
Albert West,salary_ ... ___ .. ________. 50 00
Eugene Williams, salary._._...._._...____ 50 00
Herman Kive,; SRlArY. . cccvsanmmznn oo 50 00
Samuel McLaren, salary . ... ... ___. 50 00
Chas. Andrews, salar_v ................. 40 00
Charles Carroll, salary.._.___._._....... 20 00
A.W.Sorg, sa.lary ....................... 8 00
Michael rﬂyan salary. .. ... 8 00
Ed. Hill, salary--cccccoe oo 8 00
Fred Nordman, salary.... ... ... ... 8 00
Ralph Edwards, salary ... ______.____ 4 00
Mrs Ream, washing_.__________________. 6 00
W.S Teeple brushes........ooooooooo. 2 00
Ed. McMahon, supplies. . ... .._. 50
Goodale & Co., bran.__._____._____ . ____. 132
Henry Richards, coal 18 70
J. E. Harkins, su%plles and repairs... 54 81
Patrick Gibney, hay. . c.ooooiocicaa. 721

Total soccommzons sosviacamiinrmnmmns $ 551 54

POOR FUND.

Fred Sipley, salary and express._..... $ 10 %0
Ann Arbor Railroad, freicht......_... 57 31
Goodale & Co., wood ... ... .__..._._... 13 86
I'. Bigalke, groceries._____.__._._...____. 500
J. A. Brown, groceries 301
Davis & Seabolt, groceries....._....._.. 113
Eberbach Drug Co., medicine. .._.... 175
John Guetz, Jr , groceries.............. 308
John Goetz & Son, groceries........... 47
Mrs. Hillman, board for Mrs. Evans.. 5 00
G. Hoefer, groceries_.___________._._.____ 2 00

J. J. Goodyear, medicine______________. 25

A, Kearney, groceries._...._.......... 3 00
A. G. Koch, groceries.___._.______.___. 417
W. F. Lodholz, groceries____ ... ._____.__ 4 66
. C.Miller; erocerles:ccccccvvmasasies 1 00
John Miller, milk ... .. ... ... 100
J. H. Maynard, groceries._._. . ....__._. 6 89
O’Hara & Koyle, groceries............. 2 00
C. Rinsey, groceries._.______.__.__..._.._. 5 96
Rinsey & Seabolt, wroceries.......... 9 37
Geo. Spathelf, Jr.,, meat....__.. ________ 100
W. F. Stimson. groceries__._. ..._.__.__ 53
C.W.Vogel,meat. ... . ...ococo.... 133
L. C. Weinmann, meat - . ocooooeeoon. 30
C.Zuern, meat. ... ________ oo 30
Ann Arbor Railroad, freight......._.. v 86
A W. Nowlin, wood.. e eeee 208 93
Total ... e $ 365 88
CEMETERY FUND
Nelson Garlinghouse, labor_ . .......... $ 1350
Potal. cuves: woemeemsmsinssssoseussmwd & 1350
DOG TAX FUND.
States Savings Bank, acct. assigned..$ 1 50
Total covsmprmmmsmmm el % 1 50
RECAPITULATION.

Heptember Bills, October Orders.
Contingent Fund.._.___ .. ccoeoon. $ 1239 97
Sewer Pund, general .____.______.__.__. 20 35
Pavement District No. 1. ... $182 32
Bridge, Culvert and Groqualk Fund. 8]
Street Fund. ..o ... 153279
e i (el Hl Doy oY o P ————— 293 50
Firemen's Fund. .. ... .._... 551 54
PoorFund ... ... 365 88
Cemetery Fund ... ... _...._._. 13 50
DogTax Fund ... - . e eeen 1 50

Total coveonorearoo e ey $ 4279 36
Adopted as follows:
Yeus—Ald. Hamilton, Richards,
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Koch, Dieterle, Sweet, Brown, Weeks.
Coon, Cady, Stevens, "Pres. Luick—11,
Nays None.

To the Common Couneil :

Your Committee on Sidewalks would
recommend that $25.00 be appropriated
to build a plank crosswalk across
Geddes ave. at the corner ot Oxford
st., and for necessary grading for side-
walk on west side of Oxford between
Geddes and South University aves.

Respectfully submitted,
F. M. Hamilton,
A. B. Stevens,
Geo. W. Weeks,
Arthur Brown,
Committee on Sidewalks.

Adopted as follows:

Yeas—Ald. Hamilton, Richards,
Koch, Dieterle, Sweet, Brown, Weeks,
Coon, Cady, Stevens Pres. Luick—11.

Nays—None

REPORTS OF CITY OFFICERS.

CITY TREASURER’S REPORT.
Month ending Sept. 30, "98.

MONEY RECEIVED.

Bridge. Culvert and Crosswalk fund
Ross D. J., built sidewalk for Mrs. T

hearnes, 3d ward... $30 00
For Ann Arbor S(LVID“F: Ba,nk “West i
Huron st, Hunter property ......... 3 65
For A. A. Savings Bank,8 rods on
Ashley street.. 20 00
For White estate "1/2 rods on "Ash-
ley SEre@t.....:c.ciieviaiiioiimn s 10 00
Contingent fund
Mills Glen V., Licenses.. 36 50
City Cemetery Fund
Mills Glen V., Lot sold to A. M.
Bucklin, lot 15 block 15.-........... 15 00
Dog Fund .
Mllls Glen V..licenses......... .... 32 00
Police Fund
Sweet, Marshall, fees for Sept..... 3 90
Street fund
Ross D. J. Gutter Paving 5
Brown, H. Jo. oo iiiiiianians 6 25
Clarken, Ge0. ... coveeeeiiceeiiiinans ; 5 09
QUAITY, JAMES. . 0.t e nnnne 313
Kittridge, Mrs. K. 313
Worden, H s smmenn s o s 10 QO
Gwinner, Mrs. A......... I p—— 2 20
Gwinner, William.................... 2 .:9
Wright, Miss C ... g 3 75
Clark, Dr. E. K et e s st 3175
Rinsey, David .. 8 00

TOBAL. oo oo o i il SRR e o $199 06
Balance on hand last report...... 8190 26

8389 32

MONEY DISBURSED, WARRANTS PAID.

Bridge, culv't and crossw’lk fnud . 7b8 99
Contingent fund....oeeeeon. . e 1.52:5 98
City cemetery R o e s e rtl:"i 09
Fire fund.......ooovomeiiiiin vivaeeoens ols 90
POOT %% e et e e e e 86 90
Police *¢ ..o vemene ... 290 00
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Street ¥ i 1897 51 Ann Arbor, Mich., Qect. 1, 1898.
Total gnoos 371 This is to certify that there is an
Balance on hand... ....... ... $3360 95 | overdraft in the account of Edward L.

Condition of City funds Sept.1'98. Seyler, treasurer, of one hundred sixty-

. eight dollars and eighty-one cents.
On Over-
a hand drawn | (8168.81).

Bridge, culv’'t’ crossw'k fun $132 53 Trul

Contingent fund.. s 3196 08 ¥

City cemeteltjv fgnd ............. 30§ 83 W. J. BoorH, Pres.

]qjtoftehé:c?(?iixu‘? 584 5 Ann Arbor, Mich., Oct. 3, 1898,

Delinquent tax fund .. . ...... camey a1 00% 2T To the Hon. Mayor, and membera of

Fire fund 502z 0 the Common Council.

Police = T Gentlemen:

%trt_aet ‘jt e 30'(') s Your board of health begs leave to

niversity al on und...... b 5
Uncollected city tax....... 3 10274 28 m%‘ie thel{j m"mgly report.

Water fund ... ... 3472 40 ere have been 36 inspeciions,

Excess of city rolls............... 204 83 nearly all of such nuisances inspecied

Sldewaléz tax unco. lected.. 23 b% abhaited.

Rejected * 5 ]

Mein sewer Appropriation..... 3100 00 We have taken particular pains to
Total $1515 1L 17 16 look after sickness which might be due

otal...........oiill D 3 ] o . o
B o amd R #3360 05 | 1O the water spopply, but as far as we
have investigated we cannot find a sin-
MONEY RECEIVED. gle case of sickness due to the watar of

Tax acc't lat sewer no 3.. eveenn .. $72 97 | thE CitY.

R PRORRRDR 18 08| There have been 20deaths during the

S Y 2 ?g ?g month from the following diseases:—

. ' ey Cholera Infantum...... ... ......... 2
Tota e BI85 04 D Aceidental L. e, 1
Balance on hand last report....... 1696 41| /gy " T 1
Total ... comvenrer L1851 45 | Old Age. .ot e 2

¥ DISBURSED. WARRANTS PALD Kidney Digease, . . ........vivrins 1
MONEY DISBURSED, TS PALD. Tuberculosis. .......coovvrineiinnns 5
Amt Cr [Shock....... .. .. .. i il 1

Main Sewer Fund............... $ 1455 Suicide.....oovviiiiiii i, S|
TObal - oonoooee o $ 14 55 Gastro Enteritis. .. .................. 1
Balanceon hand............ 11836 90 Paralysis ...................... .1

Condition of sewer funds Oct. 1 %3 o Anaemila.........coiiinneiinnnn 1

by r B

Main sewer fund....... v, § g4011 g | Cancer of the stomach................ 1

%a,bor ace’t lat sewex no 1.... 3% 90 Inanition. ..... .. ... ..ot A

ax ** 1.... 430 83 T . R |

L P N 57 98 Acute Nephritis. .............. ‘

Tax N 2 218 72 ELi W, MOORE Pre31dent

%'ftbor O }f .- 5805 82 4484 03 H. B. DODSLEY, Inspector

A e © qun o ERNEST A. CLARK,

Labor . 4 836 21

Tax L 897 49 Health Officer.

. (13 X 19 33 (3 -
%igor S 2 80 478y 21 | To the Honorable Common Council of
Labor ¢ ¢ 0 8 2050 24 the City of Ann Arbor.

Eggor woe b ?’ H?i?’ %2 (Gentlemen: Attached hereto isa re-

%d,{( “ . e t L B 451 60 422 29 | port of all ordinance cases before me

elimquent sewer tax......... 6 during the quarter ending September

Uucollected ¢ 437 09

30th, A. D. 1898. _
TBo*fal Yad .. 88544 ()0%‘1’0381 50| And I further certify that all fines
alance o3 han 1836 90 | collected have been paid to the City
i 2]

Labor Acet. pav. Dis No. 1.. $I5ﬂ_b_6 Treasurer and all costs to the proper
Total.oo oo ieanes $15362 66 officers and that I have no money in

Ba,la,nce overdraft.. .......... &153Dbz b% my hands belonging to the City of Ann

T ver'dft
Labor Acct Pav. Dis No. 1... 815362 66 15303 66 | ~F POT OF 10 &0y O%ig%"Nt%erg(gﬁ,FY
— — . - 1]
Total . . B15362 66 $15362 66 Justice of the Peace.
Respectfully submi Subscribed and sworn to before me
pectit, 3;4 oted, this 3rd day of October, A. D. 1895,
» b SEYLER, THOS. D. KEARNEY,
Citv Treasurer. Notary Public.
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To the Honorable Common Council of
the City of Ann Arbor.

Gentlemen: It becomes my duty here-
with to submit to your honorabhle hody
the opinion of the Supreme Court of
the State of Michigan, adverse to the
city's claim, io the case of Bryant Wal-
ker, administrator of the estate of
Corydon L. Ford, deceased, against
the City of Ann Arbor involving the
validity of the assessment for the cost
of the lateral sewer in district number

3.

The opinion explains itself and
vitiates the ordinance of the City of
Ann Arbor passed in 1894 entitled,
“Ordinance Relative to Sewers.”

I would recommend that a bill be
prepared to be passed at the next
session of the legislature authorizing
an assessment on a basis which would
exclude the value of improvements,
and which would furnish a foundation
broad enough to support the ordinance
of 1894 ; which would in express terms
render valid and -legal all the pro-
ceedings and acts of the Common
Counceil and officers of the City of Ann
Arbor heretofore taken and had by
virtue of the sewer ordinance; which
would provide for the certification
back to the city treasurer by the
county treasurer of all delinquences
which have been reported to the
county upon the sewer assessment
rolls; and which would defer the pay-

{ ment of all delinquent sewer taxes for

the period of four years from and after

{ the passage of the act,

I think such an act of the legislature
would be valid and would release the
City of the costly burden of a re-assess-
ment of the sewer taxes,

Dated, Ann Arbor, Mich., Oct. 3d, 1898.
Respectfully submitted,
O. E. BUTTERFIELD,
City Atty.
SUPREME COURT.
J
Bryant Walker, administrator of the
estate of Corydon L. Ford Deceased.
-VS-
City of Ann Arbor and William Reh-

| fuss, County Treasurer.

Filed September 27, 1898.

This bill was filed to retrain the col-
lection of a gpecial assessment upon

| property of the estate represepted by

complainant, to meet the cost of a
lateral sewer. The court below dis-

imissed the bill and complainant ap-

peals. It is contended by the defend-
ant that the decree should be affirmed
without reference to the irregularities
in the proceedings, if any, for the
reason that there is no showing of fraud
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and the complainant waited before
taking any proceedings until the work
of the construction of the sewer was
completed. Defendant cites to sustain
this coutention - undrom vs. Manistee,
93 Mich., 170; Bryan vs. Detroit, 50
Mich., 56: Doodwillie vs. Detroit, 1032 ¢
3 Howell ; Fitzhugh vs. Bay City, 67 N.
W. R. 904.

We regard the rule laid down
cases cited as salutory »nd just
the facts in this case admitted of the
application of that rule we should
apply it with great satisfaction to our-
selves. For although, as will be shown
later, we feel constrained to hold that
the basis adopted for assessment Wwas
erronious and therefore jurisdictional-
ly defective, yet we are left in doubt as
to whether the complainants cestuis
que trusts have reallv suffered any
substancial injury by reason of this de-
parture. We find, however, in this
case an admission of record that the
complainant had no knowledge of
these proceedings until long after they
were taken and feel that we cannot in
view of this admission ignore jurisdic-
tlonal defects without doing violence
to established principles. We need
discuss but one defectin the proceed-
ings, Local act 313 of laws of 1895 pro-
vides, “T'hat all lateral and connpect-
ing sewers may be constructed at the
cost and expense of the lands, tene-
ments and premises adjacent thereto
and benefitea thereby, and the cost
thereot may be levied on and assessed

in the
and if

against such iands, tenements and
premises, and collecited from the
ewners thereof by foot frontage,

according 1o benefits, or by land values
as the Common Council shall or may
determine by ordinance.”’

The recorda shows that the assess-
ment was made on the basis ol the
value of each parcel ‘‘exclusive of im-
provenients erected thereon,” While
it was doubtless competant for the
legislature to have authorized an assess.
ment on a basis which would exclude
the value of improvement, (Cooley on
T'axation, 456) the statute in question
does not do so but authorizes an assess-
ment based upon the value of the land.
Land of course iucludes the structures
and improvements thereon. Black-
stone, 2nd Book, p. 12. It follows thau
the basis adopted was unauthorized
and 1he assessment was jurisdictional-
lv defecetive. The assessment must be
set aside but without prejucice to a re-
assessment if the city shall be advised

COUNCIL PROCEEDINGS.

that one may be lawfully made.
Complainant will recover
against the city.
The other Justices concurred.

STATE OF MICHIGAN,—ss.

I Charles C. Hopkins, Clerk of the
Supreme Court of the State of Mich-
igan, do hereby certify that the ab-
nexed and foregoing is a true and
correct copy of the opinion now on file
in said Court in said cause; that I have
compared the same with the original,
and that it is a true transcript there-
from, and the whole of said original.

In Testimony Whereof, I have here-
unto set my hand and affixed the seal
of said Supreme Court, at Lansing,
this 28th day of September, A. D. 1898.

CHAS. C. HOPKINS,
Clerk.

Ald. Coon moved that the recom-

costs

mendation be concurred im by the
council.

Adopted as follows:

Yeas—Ald. Hamilton, Richards,

Koch, Diecterle, Sweet, Brown, Weeks,
Coon, Cady, Stevens, Pres. Luick—ll.
Nays—None. :
To the Hon. Board of Public Works
of the City of Ann Arbor: "

Gentlemen:—You have requested my
opinion as to the power of the eity to
compel the owners of property included
in paving district Nos. 1 and 2 to adjust
the sidewalks in front of their property
to the grade of the street as paved.

The charter gives the council power
to establish and change the grades of
streets and sidewalks and power Lo
cause the sidewalks to be constructed
in accordance with the same. In cases
where no grade is to be found of record
it probably would not be denied that
the council would bave the power to
establish a grade above or below the
present sidewalk and compel the prop-
erty owner abutting thereon to conform
the sldewalk to the grade.

[n cases however, where the sidewalk
has been constructed in accordance
with an established grade, some ques-
tion has been made us to the power of
the city to compel the abutting owner
to conform the sidewalk to a changed
orade without rendering compensation
for the damage sustained, buv it is the
settled law of this state and has not
been questioned by the court of last
resort since 1875 that no action will _I1e
against a ¢ity for damages for the 1n-
jury to adjacent property caused by @
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change having been made lawfully, by
the proper city authorities in the grade
of a public street. The particular
hardship may be made more manifest,
but the principle is not affected by the

circumstance that the grade
of the street had once before
bzen fixed, and that the property

owner had built with reference to it.
This might be a reason for the exercise
of great caution and prudence in de-
termining upon a change, but it could
neither deprive the city of the power
10 establish a new grade, ror could it
bring into the case any new elements
weich could constitute the basis of a
right of action. A city cannot-even by
contract, deprive itself of any of its
legislative powers; they are conferred
upon it to be exercised again and again
as long and as often as occasion shall
require. There is precisely the same
reason and the same justification for
changing a grade once established,
when the public convenience is found
to require it, that there was in fixing a
grade in the tirst place where it was
then believed it would subserve the
public convenience. The circumstan-
ces of towns, as they bear upon the

propriety or convenience of a grade,

must often change with its growth,
and what was suitable for 1 small set-
tlement becomes wholly wuunsuitable
when the town has outgrown the ex-
pectation of its founders. The reasons
for a second exercise of a particular
legislative authority may often be
quite as imperative as those requiring
the first. I'he injury in all casesis in-
cidental to an exercise of public au-
thority, and in the language of the law
is “demnum absque injuria.”

In connection with the assessment of
the cost of the pavement in districts
No. 1 and 2 certain facts have been
brought to my notice which it may not
be unwise for me to mention. I am
informed by a communication from
your city engireer under date of Sept.
29, 1898, and referred to me by you,
that the estimated cost of the pave-
ment in the two districts as given by
the engineer to the Board of Review
and as ewmbodied in the certificate of
the common council 10 the assessor, in-
cluded the cost of placing all sidewalks
upon a grade to conform to the grade
of the street, and all filling between
the sidewalks and the curb stone with
cement. This work is not properly a
part of the paving improvement and
could not under the ordinance relative
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to street paving be included in the
estimated cost of the improvement for
which the special assessment roll could
be made.

Very respectfully yours,
O. E. BUTTERFIELD,

City Attorney.
Ann Arbor, Mich., Oct. 3rd, 1898,

Referred to the Sidewalk Committee.

To the Hon. Common Council of the
city of Ann Arbor:

Gentlemen:

I have the honor herewith to submit
a draft of a proposed contract between
the city and the Michigan Central
Railroad Co., relative to the overhead
bridge on Detroit st., inaccerdance
with your resolution passed at a former
meeting, and also a letter communi-
cated to the council at the second
meeting in May and a letter from the
Company which was enclosed with the
contract. You have been advised by
my predecessor not to enter into any
formal contract relative to the subject
matter herein contained and I there-
fore submit the draft and letters with-
out recommendation.

Dated, Ann Arbor, Mich., Oct. 3rd,
1898,

Respectfully submitted,
O. E. Butterfield,
City Attorney.

O. E. Butterfield, Esq., City Attorn-
ey, Ann Arbor, Mich.
Dear Sir:

Inclosed herewith, as requested, find
draft of contract which this company
is willing to make, whereby it will
assume in the future the maintainance
of the entire structure of the overhead
bridge on Detroit st., and will waive
claims which it has against the city
for repairs to the same in the past. It
meets the popular demand of your city
and, I trust, will be accepted as a con-
cession on the part of this company.

Kindly advise me whether the city
desires to enter into such an amenda-
tory contract, or will merely hold the
letter heretofore submitted to the city
as an assurance on the part of the com-
pany that it will hereafter maintain
the bridge. Awaiting advices,

Yours truly,
Henry Russel,
General Att’y.

Michigan Central Railroad Company,
Legal Department, Detroit, Mich.,
May 4, 1898.
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John F. Lawrence, Esq., Attorney,
Ann Arbor, Mich,

Dear Sir:

In reply to your letter of March 11th,
1898, in regard to the controversy
which has arisen between the city of
Ann Arbor and this company relative
to maintenance of the overhead bridge:

We have had the situation carefully
looked into, and in view of your sug-
gestions and all the circumstances, I

am authorized to say that, for so long.

as the situation remains unchanged—
that is, with the overhead crossing at
Detroit st. and no dangerous grade
crossing within the depot grounds—
this company will assume, at its expense
the maintenance and repair of the en
tire bridge, and will not present claims
which it has against the clty for ex-
penditures made upon the bridge in
the past. Upon receiving the assur-
ance of the ecity that it will take over
the approaches on either hand and
maintain and care for them as a part
of the roadway, we will enter into a
formal agreement modifying the pres-
ent contract in the above respect, or
we will consider this correspondence
as such an amendment and let it go at
that Yours truly,
Henry Russel,
General Att'y.

ARTICLES OF AGREEMENT, made
and entered into this — day of —-,
A. D. 1897, by and between the Michi-
gan Central Railroad Company, a cor-
poration organized and existing under
the laws of the State of Michigan,
party of the first part, and the city of
Ann Arbor, a municipal corporation
organized and existing under the laws
of said State, party of the second part.

Whereas, a certain contract hearing
date March 26th, 1836, was enterad
into by and between the parties hereto
relative to the construction of a certain
bridge over the right of way of the
said railroad eompany on Detroit street
in sald city, under which agreement
differences have arisen between the
parties hereto as to the respective du-
ties of the parties in respect to the
maintenance and repair of the floor of
said bridge. the said city contending
that it is the duty of said Railroad Co.
to repair the floor of said bridge, while
the said Railroad Co. contends that it
is the duty of the civy so to do;

Now, therefore, this agreement wit-
nesseth that, in order to do away with
such cause of controversy, the said
partics hereto have amicably agreed

CoUNCIL PROCEEDINGS.

and do hereby agree as follows, to wit:

1. That said party of the first part
shall, forso long as no grade crossing
is established within the depot grounds
of said railroad company at Ann Arbor,
maintain and repair, at its expense,
the entire bridge aforesaid, and wili
not present claims which it now has
against the city aforesaid for expendit-
ures made by said railroad cowmpany
upon said bridge in the past.

2 In consideration of the above bur-
den hereby assumed by said railroad
company relative to the bridge atore-
said, the said city, said party of the
second part, will at all times in the
future miintain and eare for the ap-
proaches to said bridge Gpon either
hand as a part of the highwav.

3. It is understood by the parties
hereto that this agreement is a modi-
fication of the said contract of March
26th, 1886, existing between the parties
hereto.

Witness our hands and seals the day
and year first above written.

MIcH. CENTRAL RAILROAD CoO.

(SEAL) By — ——, Pres.
THE CITY OF ANN AREBOR.
{SEAL) By — —

Ald. Coon moved that the Mayor and
Clerk enter into the contract with the
M. C. R. R.

Ald., Hamilton moved as a substitute
that the contract be laid on the table.

Adopted as follows; .

Yeas—Ald. Hamilton, Richards,
Koch, Dieterle, Sweet, Brown, Weeks,
Coon, Cady, Stevens, Pres. Luick—I11.

Nays—None.

Ald. Brown moved that the City
Engineer prepare a man of _3rd street,
oiving the location of Christian Mack’s
lot.

Adopted as follows:

Yeas—ald. Hamilton, Richards,
Koch, Dieterle, Sweet, Brown, Weeks,
Coon, Cady, Stevens, Pres. Luick—11.

Nays—None. .

Ald. Brown moved thaf. the subject
of connecting with sewers on .13th st.
be referred to the sewer commitice.

Adopted.

By Ald. Brown: _

Resolved that the general re-regis-
tration of voters for the several wards
of the city of Ann Arbor to be held
Tuesday and Wednpesday November Ist
and 2nd 1898 be and the same is hereby
appointed to be held in the sevqm}-
wards of the ecity at the following
places, viz:
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First ward, German School building,
Washington st. and N. Fifth ave.
~ Second ward, Sid W.Millard’s office,
111 W. Liberty st.

Third ward, basen ¢nt of Court House,

Fourth ward, Engine House.

Fifth ward, . e

Sixth ward, . L

Seventh ward, Weinberg’s shop rear
904 S. State.

And be it further resolved, that the
City Clerk do give notice of said regis-
tration pursuant to law.

Adopted as follows:

Yeas—Ald. Hamilton, Richards,
Koch, Dieterie, Sweet, Brown, Weeks,
Coon, Cady, Stevens, Pres. Luick—11.

Nays—None. ‘

By Ald. Sweet;

Resolved that the Board of Public
Works be directed to advertise for bids
for constructing a storm sewer on
Washiugton st. between 5th ave. and
Main st.

Adopted as follows:

Yeas—Ald. Hamilton, Richards,
Koch, Dieterle, Sweet, Brown, Weeks,
Coon, Cady, Stevens, Pres. Luick—I11.

Nays—None.

By Ald. Koch;

Resolved that the bowling allev at
308 S. Main st. be and the same is here-
by declared to be a public nuisance
whenever the same is open for bowling
after 10 p. m. standard time; and the
police department is hereby ordered to
abate the same atter the hour of 10 p.

. standard time.

Adopted as follows:

Yeas—Ald. Hamilton, Richards,
Koch, Dicterle, Sweet, Brown, Weeks,
Coon, Cady, Stevens, Pres. Luick—I11.
Nays-—~None.
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By Ald. Richards:

Resolved that the petition of Moses
Seabolt and others to have their names
stricken from the petition for the open-
ing of Catherine st. be granted.

Adopted as follows:

Yeas—Ald. Hamilton, Richards,
Koch, Dieterle, Sweet, Brown, Weeks,
Coon, Cady, Stevens, Pres. Luick--11.

Nays—None.

Ald. Cady moved that the Council
take up the subject of opening the
alley in tke rear of John Wagner’s on
Main street.

Adopted as follows:

Yeas—Ald  Hamilton, Richards,
Koch, Dieterle, Sweet, Brown, Weeks,
Coon, Cady, Stevens, Pres Luick—11.

Nayq—’\Tone

Ald. Hamilton moved that the
prayer of the petitions protesting
against the alley be granted.

Lost as follows:

Yeas—Ald. Hamilton, Richards—2

Nays—Ald. Koch, Dieterle, Sweet.
Brown, Weeks, Coon, Cady, Stevens,
Pres, Luick—9 :

Ald. Cady moved that Council order
the proper proceedings taken to open
the alley between Main and 4th Ave.
running between Liberty and William
Streets.

Adopted as follows:

Yeas—Ald. Koch, Dieterle,
Brown, Weeks, Coon, Cady,
Pres. Luick—9,

Nays--Ald. Hamilton, Richards—2.

Sweet,
Stevens,

On motion the Council adjourned.

GLEN V. MILLS,
City Clerk.



