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Grade Separation Bridge over the
Michigan Central Railroad.
Respectfully,
Edward W. Staebler,
Mayor.
Ordered entered in minutes.
By Ald. Townley.

Resolved, by the Common
Council of the city of Ann Arbor,
that the Board of Public Works
be authorized and instructed to 1d-
vertise for bids for the project

President Woodbury referred
matter tc Traffic Committee.

From Mayor Staebler inclosing
letter from City Attorney Lehman
explaining the various statutes as
well as the city charter having to
do with the Broadway Grade Sep-
aration bridge over the Michigan
Central and suggested that letier
be read and City Clerk authorized
to place on file.
Ann Arbor, M:.ch., June 11, 19328§.
Hon Edward W. Staebler, Mayor,

known as the “Broadway Groadgdnn Arbor Mich.:

Separation over the Michigan Cen-
iral Railroad”’ sa:d bids o be for
all work shown by the plans, de-
tails, and specifications not ineclud-
ed in the contract between the
City and the Michigan Cenztral
Railroad, entered into by the vir-
tue of the provisions of Act 92, of
the Public Acts of 1893, the same
being Sections 4750 to 4782 of the
Compiled Laws of Michigan for
the year 1915.

Adopted by following vote:
Yeas, Ald. Slauson, Graf, Harris,

DLradley, Severance, Townley,
Fisher, Pres. Woodbury, 8. Nays,
ncne.

On motion of Ald Graf, Council
adjourned.

ISAAC G. REYNOLDS,
City Clerk.

Council Chamber, Ann Arbor,

Mich., June 11, 1928, 7:30 p. m.

Adjourned Regular Session

Meeting called to order by Pres-
ident Woodbury.

Present;, Ald. Slauson, Wuerth,
Maulbetsch, Allmendinger, Harris,
Draper, Severance, Bursley, Town-
ley, Lutz, Fisher, Pres. Woodbury,
12,

Absent: Ald. Graf, Bradley,
Kurth, 3.

Communications

From Mayor, inclosing letter
from Rev. R. Edward Sayles, min-
ister First Baptist church, in which
he stated that one of his children
had been knocked down by a fast
driven agutomobile, on the morning
of June 10th and requested that
some action be taken to make it
safe for adults and children who
are required to park cars on north
side of Huron St.

Mayvor Staebler requested that
“no-parking” be changed f{rom
south side to north side and for
police protection, be given careful
consideration.

Dear Mayor Staebler—Because
of the fact that certain misunder-
standings have arisen concerning
the proposed viaduect over the
Michigan Central Railroad and
Broadway I thought it would be
fitting to communicate 1o you the
exact legal status of this affair, to
the end that it will plainly appear
that the city has ample authority
to proceed in the manner contem-
plated, without in any manuc: af-
fecting the proposed issuance of
the necessary bonds to raise the
money to pay for the projecrt.

Under the contemplated proce-
dure the city and state will enter
into a contract with the railroad to
do this work with the exception of
a very small portlon thereof cov—
ering the Divisl S w.end i
The right of the Clty to enter mto
this agreement is clearly conferred
by the “Grade Separation Act,” be-
ing Act 92 of the Public Acts of
1893 (C. L. 1915—4750 et seq.)
Paragraph “A” of section 1 desig-
nates the Common Council as the
proper hody to make the contract,
It provides, after stating the pur-
pose of the act that:

“Where said crossing is within
the limits of any eity (a contract
with the Railroad may be madej
by the Common Council of said
city.”

Section 2 of this same act con-
fers the power 1o make such a
contract upon the Common Coun-
cil in the following language:

““‘Such board may enter into an
agreement with any railroad com-
pany crossing any such street * * *
providing for the separation of
grades at such crossing by carrying
sald street or highway either over
or under such railroad at the point
of intersection, etec.”

Section 25 of this same act em-
powers the city to issue bonds to
defray its portion of the expense
in the following language:
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“The city may cause the whole
or any part of the appropriation
required to pay such sums, to be
made by the issue of bonds in lieu
¢l raising the same by taxation.
Such bonds shall be issued in the
Lame of the city * ® * n the came
manner as other city bonds and
chall be denominated ‘“Grade Sep-
aration Bonds.”

The statute referred to and guot-
ed from having conferred general
authority upon the Common Coun-
cil to make a contract it goes with-
vut saying that it may make any
reasonable contract in respect to
the purpose of the Act. This au-
thority is independent of any char-
ter procedure or limitations. How-
ever, our charter, as regards the
ght to iscue vy o e
Section 186, as amended in April,
1927, that the City may issue
bhends by authority of State Law.

Further authority under the State
Law for the procedure being taken

T B

by the City is found in Act No
109 of the Dublic Acts of 1927,
which provides as follows:

“Whenever the legislative body
of any city w thin the State of
Michigan shall deem it expedient
to construect, improve, repair and
maintain any bridge or bridges
under the contro]l] and management
£ said city, or under joinc control
of Juint maintenance, with others,
caid legislat ve body may by res-
cluticn authorize and direct the
horrowing or raising by loan on
the faith and credit of said City,
of such sums of money as in the
judgment of said legislative body
may be needed, suhject to the con-
ctitutional and statutory limitations
1n~en such city indebtedness, and
caid legislative body may, in said
resolution, authorize and direct th
iccute and sale of bonds to secure
the repayment of the sums borrow
ed or raised by loan: Provided,
th~ cuestion of borrowing or rafs-
‘ng bv loan or issuance of bonds
Tor sums for such purposes shall
have bheen submitted to and ap-
nroved hv three-fifths of the elec-

1 0
A ) 3

tors of said cir~ voting the_con, at

any regular or special election helld

for that purpose.”
Frem the foregoing it will be

easily perceived that the City has
ample authority to enter into the
proposed contract and equal ample
authority to issue the bonds for the
purpose covered by the contract
The fact that the work is not to
be done by the Board of Public
Works cuts no figure. 1In: other
words, the State statute gives au-
thority for the procedure in this
case and this makes it unneces-
sary to follow tne charter provi-
sions relating to bids being ob-
tained or the ec~ontract let throu<ch
the action of the Board of Public
Works. I might add however that
the City Engineer and the Board
will be given jont supervision hy
the Contract and that the State
will also have supervisory control.

.t is of course, entirely proper
for the Board cf Public Works to
advertise for bids covering the
work cuvtside of the Grade Separa-
tion and the improvements covered
by the contract with the Michigan
Central. That is work in which
the M‘chigan Central could not en-
ter as a partyv, and is work which
will be done solelv under the con-
trol and idjurisdiction of the City
and the State Highway Depart-
ment, because of its proposed con-
tribrtion tn this enterrri-n,

I have attempted to set out in
detail the legal status of this mat-
ter and trust that it will assist yvou
in answerirg anrv inquiries or cor-

recting any mistaken ideas that
may bhe advanced.
I remain. very trulv - nnrs,

CARI, A. LEHMAN,
City Atrtorney.

ordered same

Pres. Woodhury
entered in minutes.

Ald. Slauson reported that. Fin-
ahce Committee had met at 10 a.
m. and onered hids on the $170,-
000.00 Water Works refunding
bonds of which the following is
tabulation:

Name of RBidder Place
First National Co. of Detroit, Mich.

Rate Premium

Bank of Detroit .........coioainn $180,000..4 1-2.,.%2,196.00
Cuoardian Dot it On. Te vt M ch. ... 85180,000..41-2.. 1,135.40
Whitlesey, McLean & Co., Detroit, Mich.

1ti r (s o) CO——
Natmt]}ﬁ;ofa;lr\u;tf Con e, $180.000. .4 1-4..  T76.50

Detroit Trust Co. ..o v oo en $ 81,000 at4 1-2..

Security Trust Co. .... ... % 81,000 at 4 1-2
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Watling, Lerchen & Hays ........... $ 81,000at41-2..
Detroiat Pruste Go . e il v a. $ 99,000 at41-4.. 111.00
Seelrity Trust Co. Ll oz. e $ 99,000 at4 14 111.00
Watling, Lerchen & Hays..a. $ 99,000 at 4 1-4. . 111.00
Detroit, Trust Cou & .uesewg b. $180,000 at 4 1-2.. 2,811.00 L
Security Trust Co. .......\ b. $180,000 at 41-2__ 2,811.00 .‘
Watling, Lerchen & Hays.b. $180,000 at 4 1-2... 2,811.00

State Savings Bank, Ann AThor ... .. .. 3180.000. .4 1-4. 195,00

Griswold First State Co., Detroti......... $180,000..4 1-2.. 1,336.50

Harris Trust and Savings Bank, Chicago $180,000. .4 1-2.. 2.5uu.1

111 nois Merchants Trust Co., Chicago ..5180,000..41-2.. 2,160.00

€. W. MeNear & Co., . Chleago. ..o a0k $180,000..4 1-2.. 1,508.(0

Braun Bosworth & Co.. Toledo.. WL $180,000..41-2.. 1,872.00

Ald Slauson stated that the dif- Ald. Slauson, Allmendinger, Burs-

ference is so slight that he wished
to leave it to the Council without
recommendation from Committee.

Moved by Ald. Lautz, that the
Mayor and City Clerk be authoriz
ed and directed to deliver sai
bends when executed 1o the City
Treasurer, who, in turn, is autho-
rized to deliver said bonds to State
Savings Bank of Ann Arbor, the
purchascers thereof, in accordance
with their bid therefor which is
hereby accepted.

Adopted by following vote: Yeas,
Ald. Wuerth, Maulbetsch, Harris,
Draper, Severance, Townley. Lutz,
Fiisher, Pres. Woodbury, 9. Nays,

lgy, 3.

Moved by Ald Lutz fhat he

ance Committee, Mayor and City
Attorney be empowered to prce.re
what land is required for br.dge
approach and Mayor and C..

lerk be empowered to s.gn all
cessary papers.

Adopted by following vote: Yeas,
Ald. Slauson, Wuerth, Maulbe:sch,
Allmendinger, Harris, Draper, Sev-

erance, Bursley, Townley. Lutz,
Fisher, Pres. Woodbury, 12 Nays,
none.

On motion of Ald. Lutz, Coun-

cil adjourned.
FRED C. PERRY.
Deputy City Clerk.




