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Grade Separa t ion Bridge over the Pres iden t W o o d b u r y refer red 
Michigan Cent ra l Ra i l road . m a t t e r to Traffic Commit tee . 

Respectfully, F r o m Mayor Siaebler inclosing 
E d w a r d W. Staebier , le t ter f rom City At to rney L e h m a n 

Mayor . expla in ing the var ious s t a tu t e s as 
Ordered entered in minu tes . well as the city cha r t e r hav ing to 

By Aid Townley. *̂ ^ wi th t h e Broadway Grade Sep-
„ ,* , ' " , ^ a r a t i on br idge over t he Michigan 
Resolved, by the C o m m o n c e n t r a l and suggested t ha t le t ter 

Council of the city cl Ann Arbor , ^e read and City Clerk au tho r i zed 
t h a t t he Board of Pub l i c W o r k s ^^ place on h'le. 
be authoriJ;ed and ins t ruc ted to id" Ann Arbor , M'ch., J u n e 11, 1928. 
ver t i se for bids for t he projec t Hon E d w a r d W. Staebier , Mayor, 
known as the " B r o a d w a y Cir^r\(^ n ^ p " Arbor Mich.: 
Separa t ion over the Michigan Cen* Dear Mayor S taeb ie r—Because 
t r a l Ra i l r oad" said bids to be for of the fact t h a t cer ta in mi sunde r -
al l work shown by t h e p lans , de- s t and ings h a v e ar isen c o n c e r n i n g 
tails, and specif icat ions not inc lud- the proposed v iaduct over the 
ed in the cont rac t be tween t h e Michigan Cent ra l Rai l road a n d 
City and the Michigan Cent ra l B roadway I t h o u g h t it would be 
Rai l road, entered into by the v i r - fitting to c o m m u n i c a t e to you t h e 
tue of t he provisions of Act 92, of exact legal s t a tus of th is affair, to 
t h e Pub l i c Acts of 1893, t he s ame the end t h a t it will plainly a p p e a r 
being Sections 4750 to 4782 of t he t h a t t he ciiy has ample a u t h o r i t y 
Compiled Law^s of Michigan for to proceed in t he m a n n e r c o n t e m -
the yea r 1915. f ^ ^ } ^ ^ ^ w i thou t m any m a n n c a i -

, , ^ -,, • 4. l ec t ing t h e proposed issuance of 
Aaop ted by following vo te . ^^^ necessary bonds to ra ise t h e 

Yeas, Aid. Slauson, Graf, H a m s , money to pay for the project . 
Bradley , Severance, Townley, Under t he con templa ted p r o c e -
Fisher , P re s . Woodbury , 8. Nays, ^^^Q t^^ city and s ta te will e n t e r 
I'One. into a con t rac t wi th the ra i l road to 

On mot ion of Aid Graf, Council do th is work with the exception of 
ad journed . a very smal l por t ion thereof cov-

ISAAC G. R E Y N O L D S , er ing the D:vi^=:cr S . p n : - i i . 
City Clerk. T h e r igh t of the city to en ter in to 

th is a g r e e m e n t is clearly confer red 
Council Chamber , Ann Arbor , by the "Grade Separa t ion Act," be-

Mich., J u n e 11. 1928, 7:30 p. m. m g Act 92 of t he Public Acts of 
Adjourned Regrular Session 1893 (C. L. 1915—47 50 et seq.) 

Meeting called to order by P r e s - P a r a g r a p h "A" of section 1 desig-
ident Woodbury . na tes t h e Common Council as t h e 

P r e s e n t ; Aid. Slauson, W u e r t h , p r o p e r body to m a k e t h e con t rac t . 
Maulbetsch, Al lmendinger , Har r i s , i t provides, af ter s ta t ing the p u r -
Draper , Severance, Bursley, Town- pose of the act t h a t : 
ley, Lutz, Fisher , P res . Woodbury , " W h e r e said crossing is wi th in 
12. t he l imits of any city (a con t rac t 

Absent : Aid. Graf, Bradley, wi th t h e Rai l road may be made> 
K u r t h , 3. by the Common Council of sa id 

Coni inunicat ions city." 
F r o m Mayor, inclosing le t te r Section 2 of th is same act con-

from Rev. R. E d w a r d Sayles, min- fers the power to make such a 
ister F i r s t Bapt i s t church , in wh ich con t rac t upon the Common Coun-
he s ta ted t h a t one of his chi ldren cil in the following l anguage : 
had been knocked down by a fast "Such board may enter into an 
dr iven au tomobi le , on the m o r n i n g a g r e e m e n t wi th any ra i l road com-
of J u n e 10th and reques ted t h a t pany crossing any such s t ree t * * * 
some act ion be t a k e n to m a k e it p rovid ing for t he separa,tion of 
safe for adu l t s and ch i ldren who g rades a t such crossing by ca r ry ing 
a r e requi red to p a r k cars on n o r t h said s t ree t or h ighway e i ther over 
side of H u r o n St. or unde r such ra i l road at t he point 

Mayor Staebier reques ted t ha t of in tersect ion, e t c . " 
" n o - p a r k i n g " be changed from Section 25 of th is same act e m -
south side to nor th side and for powers the city to issue bonds to 
police protect ion, be given careful defray its por t ion of t he expense 
considera t ion . in the following l anguage : 
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"The city may cause the whole 
or any p a r t of the app rop r i a t i on 
requ i red to pay such sums, to be 
m a d e by the issue of bonds in lieu 
Lt ra is ing t he s ame by taxa t ion , 
feuch bonds shal l be issued in the 
i.anic of the city * * * î-j tiie uame 
m a n n e r as o the r city bonds and 
Eliall be denomina ted "Grade Sep­
a r a t i o n Bonds . " 

The s ta tu te re fe r red to and quot­
ed from having conferred genera l 
a u t h o r i t y upon t he Common Coun­
cil to m a k e a con t rac t it goes wi th­
out saying t h a t it may m a k e any 
1 easonable con t rac t in respect to 
t he purpose of the Act. This au­
thor i ty is i ndependen t of any cha r ­
ter p rocedure or l imita t ions . How­
ever, our char te r , as r ega rds t he 
1 ^ght to i;:^ue ^ nu • j ... , .̂ ... : .n 
Section ISG, as a m e n d e d in April, 
1927. t ha t t he City may issue 
bends by au tho r i t y of State Law. 

F a r t h e r au tho r i t y unde r the Sta te 
L a w for the p rocedure being t a k e n 
by the City is found in Act No 
101) of the Publ ic Acts of 1D27, 
which provides as follows: 

" W h e n e v e r the legislative body 
of any city w thin the Sta te of 
Michigan shal l deem it expedient 
to const ruct , improve , r e p a i r and 
m a i n t a i n any br idge or br idges 
unde r the control and m a n a g e m e n t 
ff said city, or u n d e r jo in t control 
01 joint ma in t enance , wi th o thers , 
ta id legislat ve body may by res­
olution authori.^e and direct the 
borrowii ;g or ra is ing by loan on 
the faith and cr?di t of said City, 
of such sums of money as in t he 
j u d g m e n t of said legislat ive body 
may be needed, subject to the con-
r t i tu t ional and s t a tu to ry l imi ta t ions 
U"en f-ueh city indebtedness , and 
! aid legislative body may, in said 
resolut ion, au thor i ze and direct th^ 
i-^rue and sale of bonds to securt 
the r e p a y m e n t of the sums borro 
erl or raised by loan: Provid' 
th'^ o_uestion of bor rowing or ra^ 
ng by loan or issuance of bonds 

^or sums for such purposes shal l 
h a v e been submi t ted to and a p -
nroved bv three-f i f ths of t he elec-

"W 

[ s -

tors of said civ" votinL,' the .xon, at 
any regu la r or special "election held 
for t h a t purpose ." 

F r o m the loregoing it will be 
easily perceived t ha t the City ha V 
a m p l e au thor i ty to en te r into the 
proposed cont rac t and equal ample 
au tho r i t y to issue the bonds for the 
purpose covered by the contract 
The fact t ha t the work is not to 
be done by the Board of Publ ic 
W o r k s cuts no figure. In o ther 
words , the Sta te s ta tu te gives au­
thor i ty for the procedure m this 
case and th is makes it unneces­
sary to follow the cha r t e r provi­
sions re la t ing to bids being ob­
ta ined or th"^ p-^nti^act let t h r o u g h 
t he act ion of t he Board of Publ ic 
Works . I might add however t ha t 
the City Engineer and the Board 
will be given jo 'n t supervision by 
t h e Contrac t and t ha t t he State 
will also have supervisory control . 

i-t is of course, ent irely proper 
for the Board cf Publ ic W o r k s to 
adver t ise for bids covering the 
work c r t s i de of the Grade Separa­
tion and t he improvements covered 
by the eont rac t wi th the Michigan 
Central . Tha t is work in which 
the M'chigan Central could not en­
ter as a par ty , and is work which 
will be done solelv under the con­
trol and iurisdict ion of the City 
and t he S ta te Highway Depa r t ­
ment , because of its proposed con-
t r i b r + ion t'̂  this pntr-r'-"—n. 

I have a t t empted to set out in 
detai l the legal ."Status of this m a t ­
te r and t rus t tha t it will assist you 
in answer ing RV' inquir ies or cor­
rec t ing a ny mis taken ideas t h a t 
may be advanced. 

I remain, verv t rub- ^-^ur*^. 
CARL A. LEHMAN. 

City At torney. 
•res. Woodbury ordered same 

^entered in minutes . 
Aid. Slauson repor ted t ha t F in -

aYice Commit tee had met at 10 a. 
m. and oner-ed b 'ds on the Sl^'O.-
000.00 W a t e r W o r k s refunding 
bonds of which t he following is 
t abu la t ion : 

Name of B 'dde r Place 
F i r s t Na t iona l Co. of Detroi t , Mich. 

B a n k of Detroi t $180,000. . 4 1-2 
GiT-^rd^an D-t- '^'t (^-. ^~^er--'-f M'r'h. $1 SO.OOO . . 4 1-2 
Whi t lesey. McLean & Co., Detroi t , Mich. 
Na t iona l Bank of '"'om.merce— 

Union Trus t Co -_ $180,000 . . 4 1-4 
Detroi t Trus t Co -- $ 81,000 at 4 1-2 
Securi ty Trus t Co " ? 81,000 at 4 V2 

R a t e P r e m i u m 

$2,196.00 
1,13 0.40 

776.50 
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W a t h n g , Lerchen & Hays $ 81,000 at 4 1-2. . 
Det ro i t Trus t Co. __ a. $ 99,000 at 4 1-4. . 111.00 
Securi ty Trus t Co a. $ 99,000 a t 4 1-4. . 111.00 
Wat l ing , Lerchen & H a y s . .a . $ 99,000 at 4 1-4. . 111.00 
Det ro i t Trus t Co b . $180,00>0 a t 4 1-2 . . 2,811.00 
Secur i ty Trus t Co b. " $180,000 a t 4 1-2._ 2,811.00 
Wat l ing , Lerchen & H a y s . b . $,180,000 a t 4 1-2 . . 2,811.00 

Sta te Savings Bank, Ann Arbor .> 180,000. . 4 1 - 4 . . MD.t ' 
Griswold F i r s t S ta te Co., Det ro t i $180,000 . . 4 1-2 . . 1,336.50 
H a r r i s Trus t and Savings Bank, Chicago $180,000 . . 4 I-2:. . 1 \ 5 J . . 
Ill nois M e r c h a n t s T rus t Co., Ch icago . . . $180,000 . . 4 1-2 . . 2,ICO.00 
C. W. McNear & Co., Chicago $ 1 8 0 , 0 0 0 . . 4 1 - 2 . . I , t 0 8 . ' 0 
B r a u n Boswor th & Co.- Toledo $180 ,000 . .4 1-2. . l,872.0u 

Aid Slauson s ta ted t h a t the dif- Aid. Slauson, AUmendinger , Burs -
ference is so sl ight t h a t he wishedj l4y, 3. 
to leave it to the Council wi thout! / Moved by Aid Lutz That he >' • 
l econ imenda t ion from Commit tee . I Aance Commit tee , Mayor and City 

,^ , , . , , ^ . ^^ ^ ^^ / A t t o r n e y be empowered to p rocu re 
Moved by Aid Lutz, t h a t t h e X ^ j . ^ ^ land is required for b r .dge 

Mayor and C.ty Ck^rk be a u t h o r i z y V a p p r o a c h and Mayor and C . 
ed and directed to del iver s a i ^ F i e rk be empo \ \ e r ed to s.gn all 
bonds w-ien executed to the City n'ecessarv paper*^ 
Treasure r , who, iri t u r n Is a u t h o - Adopted by following v o ' e : Yeas, 
n z e d to dehver said bonds to Sta te ^ I d . Slauson, Wuer th , Maulbe:sch, 
•Savings B a n k of Ann Arbor , t he AUmendinger . Harr i s , Draper , Sev-
p u r c h a r e r s thereof, m accordance erance , Brrs lev . Townley. Lutz. 
with the i r bid the re fo r which is p i sher , P res . Woodbury . 12 Nay... 
he reby accepted . none 

Adopted by following vote : Teas , On motion of Aid. Lutz. Coun-
Ald. W u e r t h , Maulbetsch, Ha r r i s , cil ad journed . 
Draper , Severance, Townley. Lutz, F R R D C. P E R R Y . 
Fi i sher . Pres . Woodbury , 9. Nays, Deputy City Clerk. 


