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h $300.00) three l iundred dollars. 
And further be it resolved, That the 

Commissioners be iriven power to dis
pose of the roan teum, now owned by 
tlie depar tment , if they niiiy deem it ad
visable to do so. 

Referred to Fire Depar tment Commit
tee. • 

By Aid. AUmendinger: 
Kesolved, That the Board of Public 

Works l)e ordered to cliange the build
ing of (u-oss walks on Ashlej 'and Liberty 
8ls. I'rom cement to brick. 

Referred to Sidewalk Committee. 
By Aid. Brown : 
Resolved, That a special committee of 

three be appointed to prepare specifica
tions, for tlie city printing, ask for bids 
and report to the Council. 

Adopted. 
Pres . Hiscock appointed Aid. Brown, 

Pre t tyman, Taylor, as such committee. 
By Aid. P r e t t y m a n : 
Resolved, The committee on finance 

be requeste<l to report to the Council the 
financial condition of the city funds, and 
an estimate of the necessary expenses 
during the ensuing year. 

On motion the Council adjourned. 
GhEN V. M I L L S . 

City Clerk. 

COUNCIL CHAMBER, 

ANN ARBOR, May 8, 1895. 

Special session. 
Called to order by President Hiscock. 
Roll called. Quorum present . 
Absent, Aid. j\Ioore, Koch. 
Aid. Brown moved a call of the coun

cil. 
Present — Aid. Maynard, Allmen-

dinger, SnVder, Laubengayer , Brown, 
Ferguson, Taylor, Sliadford, Pre t tyman, 
Coon, Butterfield, Cady, Pres ident His
cock, also Albert M. Clark, the respond
ent . 

Aid. Koch entered. 
. The President called the at tention of 

the Alderman to the fact tliat he had 
detained tiie ceuncil and asked him 
what excuse he had to offer. 

Aid. Koch stated tha t his business 
interests had detained him and asked 

the pardon of the council for his action, 
which resulted in the detention of the 
business of the council. 

Aid. Maynard moved tha t the excuse 
of the Alderman be accepted and the 
council proceed to business. 

Adopted. 
The City Attorney presented the case 

of the City of Ann Arbor to the council. 
The Clerk was directed to read the 

answer of Albert M. Clark to the 
charges . 

The answer of Albert M. Clark, Pres
ident of the Board of Public Works, of 
the City of Ann Arbor, to the charges 
exhibi ted against him by Charles H. 
Manly, an elector and then member of 
the Common Council of the City of Ann 
Arbor. 

A N S W E R TO C H A R G E I . 

Charge first is couched in tlie follow
ing language, *' First . With official 
misconduct in the performance of the 
duties of his office." 
, The gravamen of the language under 

this charge is that , as President of the 
Board of Public Works, I voted to use in 
the construction of the lateral sewers 
what are known as Jackson tile and 
tha t I did, after a par t of said tile had 
been laid and the contractors had more 
on hand to lay, cause said tile to be 
condemned and rejected by my vote and 
influence on said Board. 

Tha t immediately after this action, a 
representative of the Jackson Sewer 
Tile Company, one Smith, came to the 
City of Ann Arbor and visited me and 
promised me five per cent, of all the 
moneys to be paid by the City of Ann 
Arbor, for said tile, to said contractors, 
if said tile were used in the construction 
of said lateral sewers ; and that there
after and on the 20th day of October, 
1894, by my vote and influence I caused 
a resolution to be passed by the Board 
of Public Works allowing the use of 
said Jackson sewer pipe or tile which 
liad been condemned, and that thereby 
and through such corrupt influence I 
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prociifed and perniitte<t tlie use of sncli 
Jackson tile which I tlien and there 
knew to be inferior to other tile which it 
was then and there my duty to require 
to be used in the construction of said 
lateral sewers, the sewer tile manufac
tured by the Jackson Sewer Tile Com
pany, whicli I well knew were greatly 
inferior to other sewer tile which it was 
mv duty to require to be used in the 
construciion of the lateral sewers. 

In answer to this charge and specifi
cation I hereby solemidy aver that it is 
utterly and absolutely false in every 
particular, and I fuither aver that so far 
as I am personally concerned, and I be
lieve so far as the Board of Public 
Works of the City of Ann Arbor is con
cerned, we nor either of us were ever 
consulted in anyway by the contractors, 
by tlie citizens, by the Mayor or by the 
Common Council of the City of Ann j 
Arbor in relation to the Jackson sewer 
tile until after the contractors had 
begun to lay said pipe. 

According to my best recollection, Mr. 
E. W. Groves, one of the inspectors ap
pointed by the Board of Public Works 
whose duty it was not only to supervise 
and inspect the laying of the tile but to 
reject any imperfect tile tliat was pre
sented, called my attention to the break
ing of one of the tile. 

Thereupon arrangements were made 
by myself and the other members of the 
Board of Public Works to test said tile, 
and at our solicitation Prof. Greene made 
a test of the strength of the tile then 
being used and also tested certain other 
tile then presented to him for testins: 
and it was found by this test, which 
Was a concentrated load test, that the 
Jackson tile would not stand the amount 
of weight that certain other tile would 
stand. That is to say, it was found by 
this experiment that the Jackson tile 
would not stand the same concentrated 
test as certain other tile. 

At that time I had no knowledge of 
what strength of tile would be required 

or ought to be used in the construction 
of such a sewer. I had never had any 
experience in laying that sort of sewer 
or tile, and, upon this test being made, 
supposing it was a proper test, the 
Board of Public Works passed the fol
lowing resolution : 

"Resolved that the sewer contractors 
be informed by personal service of a 
certified copy of this resolution tha t the 
Boa»-d of Public Works are not satisfied 
with tlie Jackson tile now being used by 
the contractors, as they do not s t a n i 
the crushing test that the Board think 
requisite. Also that the Board are sat
isfied with the tile manufactured by the 
Ohio Valley Fire Company and if the 
contractors wish to use any other brand 
the same may be presented to this Board 
for their consideration. ' ' 

At this meeting of the Board of Public 
Works one of its members , to wit, Mr. 
Schuh, was not present. 

Tha t after this meeting, both Mr. 
Smith and Mr. Crego, claiming to rep
resent the Jackson Fire Clay, Sewer 
Pipe k Tile Co. applied to me as Presi
dent of the Board of Public Works, for 
permission to be heard on the subject of 
the test applied, and in that application 
they called my attention to the fact that 
the test applied was the concentrated 
load test which was specially applied to 
a particular point upon the surface of 
the pipe. That while the tests was 
a proper test of its kind, it was not 
the test that the tile would be put to 
when put to use as contemplated in the 
sewers in the City of Ann Arbor. That 
the test to wdiich the tile would be sub
jected when placed in the sewers, 
would be tha t of the distributed load 
test. That in applying the test of Prof. 
Greene, the tile was in no way supported 
and that , when placed in the sewer 
trench and properly bedded, the bed
ding would constitute a support to the 
tile or pipe, ffnd that then the pressure 
would be that of the distributed load 
test, instead of the concentrated load 
test, as Prof. Greene had appl ied; and 
that, with such a test, their tile would 
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be found abundant ly sufficient. 
They also called attention to the fact 

tha t they had been manufacturiuK this 
tile for a long period of years and that 
the tile had been used for the very pur
pose for which it was being used in the 
City of Ann Arbor and in various places 
throughout the State of Michigan, for a 
long period of years past , ment ioning 
the City of Lansing, Kalamazoo, Jack
son, Saginaw, Port Huron , Bay City, 
Grand Rapids and I th ink other places 
and calling attention to the fact that in 
some one or more of these cities, after 
having used the i r tile for a long period 
of years, they had now ordered a further 
supply of tile, showing tliat the use of 
the tile had proved its durabil i ty. 

They also called at tention to the fact 
t ha t in some places this tile had been 
placed in sewers twenty-nine feet deep 
and had invariably stood the test and 
tha t in the last case the tile was bedded 
in clay soil, which it is understood has 
at least twenty-five per cent, greater 
pressure than any other soil. 

From my investigation of this mat ter , 
1 became satisfied tha t the representa
tions in relation to the Jackson tile were 
true and that they were sufficient for 
the use to which they were pu t . Not 
only so, but i t was then late in the 
season and it was desirable, if possible, 
that the sewers should be put in on or 
before the time mentioned in the con
tract, to w4t, December 1st, and tha t the 
streets should be restored to their 
proper condition at as early a date as 
possible; and, if the contractors should 
be required to go elsewhere and pur
chase tile, the work would necessarily 
be delayed and the streets torn up and 
in a dangerous condition without any 
corresponding benefit to the city. 

There was also another fact tha t had 
weight in my consideration and tha t 
was tha t the contractors had purchased 
a large quanti ty of the Jackson tile and 
had it then on hand and ready for use 
and, if they were required to discon

t inue the use of this tile and purchase 
o ther tile, it would be a severe loss to 
them and so long as I was satisfied that 
the city wouhl be abundantly cared for 
and protected by the use of the Jackson 
tile, I thought it my duty to consent to 
the use of the Jackson tile and, there
fore, at the meeting of the Board called 
the 20th day of October, 1894, I offered 
the following resolution, which was 
carried : 

"Resolved, tha t the sewer contractors 
be allowed to continue, until further 
notice, the use of the Jackson sewer 
tile, made by the Jackson Sewer Pipe 
Company tha t they now have on hand 
in this c i ty ." 

For this resolution every member of 
the Board voted, 

I further aver tha t in all the inter
views I ever had with either or both of 
the said representat ives of said Jackson 
Fire Clay, Sewer Pipe h Tile Company, 
they never ei ther of them, in any way, 
held out any inducement to me to ac
cept the Jackson tile, they nor either of 
them, nor any other person for them, 
directly or indirectly, to give me five 
per cent. , or any other per cent, of the 
cost of said tile, or any other considera
tion whatever for my vote or influence 
in the mat ter of accepting said tile ; that 
I have never received anything directly 
or indirectly for my vote or influence in 
the mat te r of accepting said tile, other
wise than the consciousness of having 
done my duty ihoroughly and honestly. 

And I further answering say tha t for 
the purpose to which it was applied, the 
said tile or pipe was not inferior, in my 
judgment , to any other tile or pipe. 

A N S W E R TO C H A R G E U . 

The second charge is as follows: 
"Second. With being indirectly inter
ested in the purchase of material to be 
used in public work. ' ' 

The specification under this charge is 
tha t I became and was interested in the 
use by the City of Ann Arbor, of certain 
sewer tile and tha t I was then and there 
to receive a certain commission for the 
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Jackson sewer tile so used in the City 
of Ann Arbor in the cohstructiou of cer
tain lateral sewers which were then 
being constructed in the cit}^ Tha t 
said tile was so used by and through 
the influence of said Clark, under the 
agreement aforesaid. 

A full answer to tliis charge, and the 
specification nnder it, will be found in 
my answer t(.) the first charge, and to 
that I refer for an answer to this , adding 
thereto the express denial tha t I was 
ever interested in any way, directly or 
indirectly, in tlie month of October, 1894, 
or in any other month in my lifetime, 
in the use by the City of Ann Ari)or of 
certain sewer t i le, in the construction of 
the lateral sewers in this c i ty ; and I 
further deny tha t I was to receive then 
and there, or a t any other t ime, or tha t 
I ever did receive, or ever expected to re
ceive, or was ever promised by anybody 
directly or indirectly a certain com
mission for the Jackson sewer t i le, be
cause the tile was made use of in the 
City of Ann Arbor in the construction 
of certain lateral sewers which were 
being constructed in tha t city. 

ANSWER TO CHARGE H I . 

The third charge against me is as fol
lows: "Thi rd . With unfaithful per
formance of the duties of his office." 

The specification under this charge is 
that, while a member of the Board of 
Public Works, I became and was a 
candidate for the office of s treet com-
missionei- of the City of Ann Arbor, and 
that it was a par t of the duty of the 
Board of Public Work,s to fill such 
vacancy and to appoint a street com
missioner, and tha t I then and there 
ini[)ortuned tlie other members of the 
said Board to appoint me to such va
cancy, and by my unseemly conduct in 
my efforts to obtain such appointment 
delayed and obstructed the business of 
tlic city and hindered and delayed the 
business of the said city, to its great 
damage; and, finally, it being made to 
appear that I could not obtain such ap

pointment to the office of street commis
sioner, I , by my vote and influence, 
procured the appointment to said office, 
of one Bassett , well knowing the said 
Bassett to be without experience or 
ahilit}^ to properly perform the duties of 
said office, tha t said Bassett was then 
and there related to me in tlie marriage 
of my daughter to his son, to the great 
disgrace and scandal of the good people 
of the City of Ann Arlior. 

To this charge and specification I de
sire to say, tha t being an American 
citizen, and, to the manner born, I have 
never been taught tha t it was a disgrace 
to be a candidate for a respectable and 
honorable position in any communi ty ; 
and I was a candidate for the office of 
street commissioner, made vacant by 
the death of Nelson Sutherland, but 
tha t I ever improperly or unseemly im
portuned the members of the Board to 
make t h a t appointment is false. 

My action in tha t respect is honorable 
and above board. Tha t at the same 
tinie George Weeks was a candidate for 
tlie same position, and Jacob Schuh, 
one of the members of said Board, 
favored the appointment of said Weeks , 
while George W. Bullis, the other mem
ber of said Board was favorable to my 
appointment . I did not vote at all and 
finally withdrew my name. 

Tliat when my name was withdrawn, 
the name of Mr. Bassett , who is an hon
ored and respected citizen of the City of 
Ann Arbor, was presented for the con
sideration of said Board, as will appear 
by the record of said ballot found on 
page 348 of the records of the action of 
said Board of Public Works of the City 
of Ann Arbor ; and, on the first ballot, 
said Bassett having received a majority 
of all the votes was declared elected for 
tha t position. 

And I point with pride to the conduct 
of the afiairs of this city, as they have 
been administered by said Bassett in h is 
official position as street commissioner 
of the City of Ann Arbor, and challenge 
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the closest sccutiny to the work he lias 
performed, by the Common Council of 
the City of Ann Arhor and have no fears 
of the result of such investij^ation, and, 
before his term of ofhce shall have ex
pired, the (Mtizens of Ann Arl>or will 
find occasion to express their j^n-atitude 
to the Board of Public Works for the 
election and appointment of Leonard 
Basset t to tlie position of street com
missioner of the City of Ann Arbor. 

I t is also true tha t my daughter , Arda 
M. Clark, is married to Laverne Bassett , 
both of them graduates of the Univers
ity of Michigan and whose reputat ions 
are public property of this city and will 
not suffer in comparison with the repu
tation of the distinguished gentleman-
who has urged these charges against 
me . 

A N S W E R TO C H A R G E I V . 

The fourth cliarge is as follows: 
**Fourth. Wi th being inefficient and 
not qualified to perform the duties of his 
office." 

The specification under this charge is 
as follows: Tha t said Clark has not the 
necessary qualification for a m e m b e r of 
the Board of Public Works , in this, tha t 
he is not possessed of the necessary 
knowledge and experience to properly 
judge of the kind, quality and character 
of the mater ials and labor required in 
conducting the public improvements of 
the City of Ann Arbo]'. 

In answer to this personal attack 
made against me, I can only say tha t I 
was born in the Township of Saline, 
County of Wash tenaw. Every day of 
my life my home has been among these 
people. I passed through the common 
school of the village of Saline, at tended 
the Kornial School of Ypsilanti for three 
years . I then returned and was Prin
cipal of the union school a t Saline, 
where I was born and raised. I at
tended the Universi ty of ]\Iichigan about 
a year and a half, then, l)ecause of the 
condition of my father 's health and my 
mother ' s heal th , I was compelled to re

turn home to Saline, and from 1868 to 
1885 I was engaged in the ])UsinePSof 
merchandis ing, principally, for the first 
few years, in drugs and groceries, then 
hardware and agricultural implements 
and selling grain, until I ceased to do 
business, and during a greater portion 
of tha t t ime I was also engaged in run
ning a farm of two hundred and forty 
acres. 

On the 24th day of August, 1887, like 
a great many other people, I came to tiie 
City of Ann Arbor principally for the 
pVirpose of educating my family and 
ever}' member of my family, consisting 
of three children, are graduates of the 
Universi ty of INIichigan. I have invested 
my money in this city and intend to 
make it my home for the balance of my 
life and, as far as 1 am able to judge of 
myself, I have been reasonably success
ful in all the branches of business I have 
ever engaged in. 

I confess tha t I had no knowledge of 
the duties of the office of member of the 
Board of Public Works when appointed 
to tha t jiosition by the Mayor of the City 
of Ann Arbor. I have given to it, since 
I have been in office, my most careful 
attention and have disc!iarged my duties 
to the interest of the people of Ann 
Arbor to the best of my ability. I have 
endeavored at all times and under all 
circumstances to discharge my duties 
and the duties of that office to the best 
of my ability, and to the benefit, im
provement and advancement of tlie City 
of Ann Arbor, and ^slnill continue so to 
do so long as I retain the position. 

That , while it was not my duty so to 
do, as member of the Boanl of Public 
Works , still I am rest>onsihle for the en
tire specifications which were adopted 
by the Common Council of the City of 
Ann ArV>or for the building of the lateral 
sewers in this city^ That , while the 
balance of tlie Board consulted in rela
tion thereto and adopted them as they 
were formed, the labor of constructin£r 

' them and the design was entirely my 



MAY 8,1895, 

own. 
That from the 12th day of September 

last until tlie third day of April inclu
sive, said Board of Public Works has 
held forty one meet ings of record, and I 
believe as many more meetings tha t no 
record whatever was made of, besides 
ahnost daily consultat ions in relation to 
the affairs of the city, for all of whicli 
service I have never received, and never 
expect to receive any compensation 
whatever except tlie approval of my 
own conscience for duty well and faith
fully done. 

I do not speak of these things because 
I desire to, nor boastingly, but because 
of the unkind specificiitions and charges 
made against me , I am compelled to call 
attention to these mat ters . 

All of which I most respectfully sub
mit to the consideration of this Honor
able Board as my answers to the charges 
and specifications presented against me, 
and hope my life and character will 
stand, at least, a fair comparison with 
the reputation and character of those 

who have so unkindly assailed me. 
Kespectfully yours, 

ALBERT M . CLARK. 

Attorney Thompson asked the privi
lege to present the case of the respon
dent at this juncture of the proceedings. 

Aid. Brown moved tha t the rules be 
suspended and tha t Mr. Thompson be 
granted the privilege. 

The motion prevailed as follows: 
Yeas—Aid.Maynard, Snyder, Lauben-

gayer, Brown, Ferguson, Taylor, Siiad-
ford, Pre t tyman, Coon, Butterfield, 
Cady, Pres . Hiscock—12. 

Nays—Aid. Allmendinger, Koch—2. 
Attorney Thompson presented the 

case of the respondent . 
Glen V. Mills, clerk of the Board of 

Public Works, was called and sworn as 
a witness and examined. 

Titus F . Hutzel was called and sworn 
as a witness and examined. 

During the examinat ion of the wit
ness Attorney Thompson objected to the 

introduction of certain testimony. 
The objection tailed as follows: 
Yeas—Aid. Maynard, Allmendinger, 

Kocli, Snyder, Laubengayer , Brown, 
Ferguson, Taylor, Shadford, Pre t tyman, 
Coon, Biitterfield, Cady, Pres . Hiscock 
—14. 

N a y s - N o n e . 
Attorney Thompson further objected 

to the answer of certain questions relat
ing to what Smith said to Hutzel about 
Clark. 

Tlie objection failed as follows:. 
Yeas—Aid. Maynard, Allmendinger, 

Koch, Snyder, Laubengayer , Brown, 
Ferguson, Taylor, Shadford, Coon, But-
terfield, Cady, Pres. Hiscock—13. 

Nays—Aid. Pre t tyman—1. 
Aid. Maynard moved tha t the council 

adjourn until 1 o'clock p. M. 
Lost. 
Aid. Taylor moved tha t the council 

adjourn until 1:30 P . M. _ 
Carried. . ' 

AFTERNOON SESSION. 

Called to order by Pres . Hiscock. 
Roll called. 
Present—Aid. Maynard, Allmending

er, Koch, Snyder, Laubengayer , Brown, 
Ferguson, Taylor, Shadford, P re t tyman , 
Coon, Butterfield, Cady, Pres . Hiscock, 
also Albert M. Clark, the respondent . 

Charles H . Manly was called and 
sworn as a witness. 

Titus Hutzel was recalled. 
H e r m a n Hutzel was called and sworn 

as a witness and examined. 
The City Attorney offered the check 

and s tub book of H e r m a n Hutzel in 
evidence marked Exh ib i t A and B re
spectively. 

Attorney Thompson offered an objec
tion to the introduction of the s tub book 
as evidence. 

Aid. Koch moved tha t the council 
take a recess of 15 minutes . 

After the expiration of the time speci
fied the council reconvened. 

Present—Aid. Maynard, Allmending-
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er, Koch, Snyder, Laubengayer , Brown, 
Ferguson, Taylor, Shadford, Pret ty-
man , Coon, Butterfield, Cady, Pres . 
Hiscock, also Albert M. Clark, the res
pondent. 

Herman Hutzel recalled. 
George W. BulHs called and sworn as 

a witness and examined . 
Watson 11. Smith was called and 

sworn as a witness and examined. 
Fred B. Crego was called and sworn 

as a witness and examined. 
Aid. Brown moved tha t the council 

take a recess until 7 :30 v. M. 

EVENING SESSION. 

Called to order by Pres . Hiscock. 

Roll called. 
Present—Aid. Maynard, AUmending-

er, Koch, Snyder, Laubengayer , Brown, 
Ferguson, Taylor, Shadford, Pret ty-
man, Coon, Butterfield, Cad}^, Pres . 
Hiscock, also Albert M. Clark, tlie res
pondent . 

Fred B. Crego recalled. 
Jacob F . Schuli was called and sworn 

as a witness and examined. 
J ames A. Parkinson was called and 

sworn as a witness and examined. 
William Stevenson was called and 

sworn as a witness and examined, 
Samuel W. Beakes was called and 

sworn as a witness and examined. 
Aid. P re t tyman moved tha t the coun

cil adjourn to the court room. 
Roll called. 
Present—Aid. Maynard, Allmending-

er, Koch, Snyder, Laubengayer , Brown, 
Ferguson, Taylor, S h ad ford, Pre tty-
man . Coon, Butterfield, Cady, Pres . 
Hiscock, also Albert M. Clark, the res
pondent . 

A. Kent Hale was called and sworn as 
a witness and examined. 

Wm. J . Miller was called and sworn 
as a witness and examined. 

Aid. Maynard.moved^that the council 
take a recess of ten minutes . 

Adopted. 
After the expirat ion of the time speci

fied the council reconveined. 
Roll called. 
Present—Aid. Maynard, Alhnendiiig-

er, Koch, Snyder, Laubengayer, Brown, 
Ferguson, Taylor, Shadford, Pretty-
man, Coon, Butterfield, Cady, Pres. 
Hiscock, also Albert M. Clark, the res
pondent . 

The city at torney here stated that the 
case of the city rested. 

Attorney Thompson moved that the 
council adjourn. 

Aid. Pre t tyman moved that the coun
cil adjourn to 7 :30 A. M. to-morrow. 

Carried. 
Council Chamber, 

Ann Arbor, May 9, 1895. 

Adjourned Session. 
Called to order by Pres . Hiscock. 
Roll called. 
Present—Aid. Maynard, Allmending-

er, Koch, Snyder, Laubengayer, Brown, 
Ferguson, Taylor, Shadford, Pretty
man, Coon, Butterfield, Cady, Pres. 
Hiscock, also Albert M. Clark, the res-
pon<lent. 

Aid. Butterfield moved that the city 
attorney be not required to elect upon 
which charge he will argue the case, 
but tha t the respondent be allowed to 
offer test imony in response to all testi
mony which has been offered in support 
of the charges. 

Aid. Pre t tyman moved as a substitute 
tha t charges 3 and 4 be dropped. 

Lost as follows: 
Yeas—Aid. Pre t tyman—1. 
Nays—Aid. Maynard, Alhnendinger, 

Koch, Snyder, Laubengayer, Brown, 
Ferguson, Taylor, Shadford, Coou, 
Butterfield, Cady, Pres . Hiscock—13. 

Cyrenus G. Darling called and sworn 
as a witness and examined. 

Albert M. Clark was sworn as a wit

ness . 
The sewer specification was offered in 

evidence as Exhibi t C. 
The stub book of Stevenson, Reed & 

Co. was offered in evidence as Exhibit 
D. 


